New York State Legal Definitions
Summary of NYS Legal Definitions for Child Abuse and Neglect
Taken from “Definitions of Child Abuse and Neglect”, pages 55-56:
Child Welfare Information Gateway. Available online at
www.childwelfare.gov/systemwide/laws_policies/statutes/define.cfm
New York
Physical Abuse
Citation: Soc. Serv. Law § 371
‘Abused child’ means a child younger than age 18 whose parent or other person
legally responsible for his or her care:
•Inflicts or allows to be inflicted upon such child physical injury by other than
accidental means that causes or creates a
substantial risk of death, serious or protracted disfigurement, protracted impairment
of physical or emotional health, or
protracted loss or impairment of the function of any bodily organ
•Creates or allows to be created a substantial risk of physical injury to such child by
other than accidental means that would
be likely to cause death, serious or protracted disfigurement, protracted impairment
of physical or emotional health, or
protracted loss or impairment of the function of any bodily organ
Neglect
Citation: Soc. Serv. Law § 371
‘Neglected child’ means a child younger than age 18 whose physical, mental, or
emotional condition has been impaired or is in
imminent danger of becoming impaired as a result of the failure of his or her parent
or other person legally responsible for his or her
care to exercise a minimum degree of care:
•In supplying the child with adequate food, clothing, shelter, education, or medical or
surgical care, although financially able to
do so or offered financial or other reasonable means to do so
•In providing the child with proper supervision or guardianship
•By unreasonably inflicting or allowing harm to be inflicted, or a substantial risk
thereof, including the infliction of excessive
corporal punishment
•By misusing drugs or alcoholic beverages to the extent that he or she loses selfcontrol of his or her actions
•By any other acts of a similarly serious nature requiring the aid of the court
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Summary of NYS Legal Definitions for Elder Abuse and Neglect
Taken fromNew York State Office of Children and Family Services-> Adult Protective
Services:
http://ocfs.ny.gov/main/psa/adultabuse.asp

Definitions of Adult Abuse
To report adult abuse, call (within New York State only):1-844-697-3505 or
contact the local county Department of Social Services Adult Protective Services.
Please note that these are only examples. If you have further questions, contact your local
department of social services.
Physical Abuse
Non-accidental use of force that results in bodily injury, pain, or impairment. This
includes, but is not limited to, being slapped, burned, cut, bruised or improperly
physically restrained.
Sexual Abuse
Non-consensual sexual contact of any kind. This includes, but is not limited to, forcing
sexual contact with self or forcing sexual contact with a third person.
Emotional Abuse
Willful infliction of mental or emotional anguish by threat, humiliation, intimidation or
other abusive conduct. This includes, but is not limited to, isolating or frightening an
adult.
Financial Exploitation
Improper use of an adult's funds, property, or resources by another individual. This
includes, but is not limited to, fraud, embezzlement, forgery, falsifying records, coerced
property transfers, or denial of access to assets.
Active and Passive Neglect
Active neglect is the willful failure by a caregiver to fulfill care-taking functions and
responsibilities. This includes, but is not limited to, abandonment, deprivation of food,
water, heat, cleanliness, eyeglasses, dentures, or health-related services.Passive neglect is
the non-willful failure to fulfill care-taking responsibilities because of inadequate
caregiver knowledge, infirmity, or disputing the value of prescribed services.
Self Neglect
This is the adult's inability, due to physical and/or mental impairments, to perform tasks
essential to caring for oneself.
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New York State Laws
(as of October 2016)
Available at:
http://public.leginfo.state.ny.us/menuf.cgi
Open the tab “Laws”, follow the link to “Laws of New York”, search for the
corresponding law by category and number.

Social Services Law 371, Care and Protection of Children Definitions:
Social Services

§ 371. Definitions
Unless the context or the subject matter manifestly requires a
different interpretation, when used in this article or in any special
act relating to children,
1. "Child" means a person actually or apparently under the age of
eighteen years;
2. "Abandoned child" means a child under the age of eighteen years who
is abandoned by both parents, or by the parent having its custody, or by
any other person or persons lawfully charged with its care or custody,
in accordance with the definition and other criteria set forth in
subdivision five of section three hundred eighty-four-b;
3. "Destitute child" means:
(a) a child under the age of eighteen who is in a state of want or
suffering due to lack of sufficient food, clothing, shelter, or medical
or surgical care; and:
(i) does not fit within the definition of an "abused child" or a
"neglected child" as such terms are defined in section one thousand
twelve of the family court act; and
(ii) is without any parent or caretaker as such term is defined in
section one thousand ninety-two of the family court act, available to
sufficiently care for him or her, due to:
(A) the death of a parent or caretaker; or
(B) the incapacity or debilitation of a parent or caretaker, where
such incapacity or debilitation would prevent such parent or caretaker
from being able to knowingly and voluntarily enter into a written
agreement to transfer the care and custody of said child pursuant to
section three hundred fifty-eight-a or three hundred eighty-four-a of
the social services law; or
(C) the inability of the local social services district to locate any
parent or caretaker, after making reasonable efforts to do so; or
(D) the parent or caretaker being physically located outside of the
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state of New York and the local social services district is or has been
unable to return said child to such parent or caretaker while or after
making reasonable efforts to do so, unless the lack of such efforts is
or was appropriate under the circumstances;
(b) a child who is under the age of eighteen years and absent from his
or her legal residence without the consent of his or her parent, legal
guardian or custodian; or
(c) a child under the age of eighteen who is without a place of
shelter where supervision and care are available who is not otherwise
covered under paragraph (a) of this subdivision; or
(d) a person who is a former foster care youth under the age of
twenty-one who was previously placed in the care and custody or custody
and guardianship of the local commissioner of social services or other
officer, board or department authorized to receive children as public
charges, and who was discharged from foster care due to a failure to
consent to continuation in placement, who has returned to foster care
pursuant to section one thousand ninety-one of the family court act.
4-a. "Neglected child" means a child less than eighteen years of age
(i) whose physical, mental or emotional condition has been impaired or
is in imminent danger of becoming impaired as a result of the failure of
his parent or other person legally responsible for his care to exercise
a minimum degree of care
(A) in supplying the child with adequate food, clothing, shelter,
education, medical or surgical care, though financially able to do so or
offered financial or other reasonable means to do so; or
(B) in providing the child with proper supervision or guardianship, by
unreasonably inflicting or allowing to be inflicted harm, or a
substantial risk thereof, including the infliction of excessive corporal
punishment; or by misusing a drug or drugs; or by misusing alcoholic
beverages to the extent that he loses self-control of his actions; or by
any other acts of a similarly serious nature requiring the aid of the
court; provided, however, that where the respondent is voluntarily and
regularly participating in a rehabilitative program, evidence that the
respondent has repeatedly misused a drug or drugs or alcoholic beverages
to the extent that he loses self-control of his actions shall not
establish that the child is a neglected child in the absence of evidence
establishing that the child's physical, mental or emotional condition
has been impaired or is in imminent danger of becoming impaired as set
forth in paragraph (i) of this subdivision; or
(ii) who has been abandoned by his parents or other person legally
responsible for his care.
4-b. "Abused child" means a child less than eighteen years of age
whose parent or other person legally responsible for his care
(i) inflicts or allows to be inflicted upon such child physical injury
by other than accidental means which causes or creates a substantial
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risk of death, or serious or protracted disfigurement, or protracted
impairment of physical or emotional health or protracted loss or
impairment of the function of any bodily organ, or
(ii) creates or allows to be created a substantial risk of physical
injury to such child by other than accidental means which would be
likely to cause death or serious or protracted disfigurement, or
protracted impairment of physical or emotional health or protracted loss
or impairment of the function of any bodily organ, or
(iii) commits, or allows to be committed, an act of sexual abuse
against such child as defined in the penal law.

Family Court Act 1012, CHILD PROTECTIVE PROCEEDINGS JURISDICTION - Definitions:
§ 1012. Definitions. When used in this article and unless the specific
context indicates otherwise:
:
(e) "Abused child" means a child less than eighteen years of age whose
parent or other person legally responsible for his care
(i) inflicts or allows to be inflicted upon such child physical injury
by other than accidental means which causes or creates a substantial
risk of death, or serious or protracted disfigurement, or protracted
impairment of physical or emotional health or protracted loss or
impairment of the function of any bodily organ, or
(ii) creates or allows to be created a substantial risk of physical
injury to such child by other than accidental means which would be
likely to cause death or serious or protracted disfigurement, or
protracted impairment of physical or emotional health or protracted loss
or impairment of the function of any bodily organ, or
(iii) commits, or allows to be committed an offense against such child
defined in article one hundred thirty of the penal law; allows, permits
or encourages such child to engage in any act described in sections
230.25, 230.30 and 230.32 of the penal law; commits any of the acts
described in sections 255.25, 255.26 and 255.27 of the penal law; or
allows such child to engage in acts or conduct described in article two
hundred sixty-three of the penal law provided, however, that (a) the
corroboration requirements contained in the penal law and (b) the age
requirement for the application of article two hundred sixty-three of
such law shall not apply to proceedings under this article.
(f) "Neglected child" means a child less than eighteen years of age
(i) whose physical, mental or emotional condition has been impaired or
is in imminent danger of becoming impaired as a result of the failure of
his parent or other person legally responsible for his care to exercise
a minimum degree of care
(A) in supplying the child with adequate food, clothing, shelter or
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education in accordance with the provisions of part one of article
sixty-five of the education law, or medical, dental, optometrical or
surgical care, though financially able to do so or offered financial or
other reasonable means to do so; or
(B) in providing the child with proper supervision or guardianship, by
unreasonably inflicting or allowing to be inflicted harm, or a
substantial risk thereof, including the infliction of excessive corporal
punishment; or by misusing a drug or drugs; or by misusing alcoholic
beverages to the extent that he loses self-control of his actions; or by
any other acts of a similarly serious nature requiring the aid of the
court; provided, however, that where the respondent is voluntarily and
regularly participating in a rehabilitative program, evidence that the
respondent has repeatedly misused a drug or drugs or alcoholic beverages
to the extent that he loses self-control of his actions shall not
establish that the child is a neglected child in the absence of evidence
establishing that the child's physical, mental or emotional condition
has been impaired or is in imminent danger of becoming impaired as set
forth in paragraph (i) of this subdivision; or
(ii) who has been abandoned, in accordance with the definition and
other criteria set forth in subdivision five of section three hundred
eighty-four-b of the social services law, by his parents or other person
legally responsible for his care.
(g) "Person legally responsible" includes the child's custodian,
guardian, any other person responsible for the child's care at the
relevant time. Custodian may include any person continually or at
regular intervals found in the same household as the child when the
conduct of such person causes or contributes to the abuse or neglect of
the child.
(h) "Impairment of emotional health" and "impairment of mental or
emotional condition" includes a state of substantially diminished
psychological or intellectual functioning in relation to, but not
limited to, such factors as failure to thrive, control of aggressive or
self-destructive impulses, ability to think and reason, or acting out or
misbehavior, including incorrigibility, ungovernability or habitual
truancy; provided, however, that such impairment must be clearly
attributable to the unwillingness or inability of the respondent to
exercise a minimum degree of care toward the child.
:
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Social Services Law 488, PROTECTION OF PEOPLE WITH
SPECIAL NEEDS
Definitions:
§ 488. Definitions. As used in this article, the following terms shall
have the following meanings:
1. "Reportable incident" shall mean the following conduct that a
mandated reporter is required to report to the vulnerable persons'
central register:
(a) "Physical abuse," which shall mean conduct by a custodian
intentionally or recklessly causing, by physical contact, physical
injury or serious or protracted impairment of the physical, mental or
emotional condition of a service recipient or causing the likelihood of
such injury or impairment. Such conduct may include but shall not be
limited to: slapping, hitting, kicking, biting, choking, smothering,
shoving, dragging, throwing, punching, shaking, burning, cutting or the
use of corporal punishment. Physical abuse shall not include reasonable
emergency interventions necessary to protect the safety of any person.
(b) "Sexual abuse," which shall mean any conduct by a custodian that
subjects a person receiving services to any offense defined in article
one hundred thirty or section 255.25, 255.26 or 255.27 of the penal law;
or any conduct or communication by such custodian that allows, permits,
uses or encourages a service recipient to engage in any act described in
articles two hundred thirty or two hundred sixty-three of the penal law.
For purposes of this paragraph only, a person with a developmental
disability who is or was receiving services and is also an employee or
volunteer of a service provider shall not be considered a custodian if
he or she has sexual contact with another service recipient who is a
consenting adult who has consented to such contact.
(c) "Psychological abuse," which shall mean conduct by a custodian
intentionally or recklessly causing, by verbal or non-verbal conduct, a
substantial diminution of a service recipient's emotional, social or
behavioral development or condition, supported by a clinical assessment
performed by a physician, psychologist, psychiatric nurse practitioner,
licensed clinical or master social worker or licensed mental health
counselor, or causing the likelihood of such diminution. Such conduct
may include but shall not be limited to intimidation, threats, the
display of a weapon or other object that could reasonably be perceived
by a service recipient as a means for infliction of pain or injury, in a
manner that constitutes a threat of physical pain or injury, taunts,
derogatory comments or ridicule.
(d) "Deliberate inappropriate use of restraints," which shall mean the
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use of a restraint when the technique that is used, the amount of force
that is used or the situation in which the restraint is used is
deliberately inconsistent with a service recipient's individual
treatment plan or behavioral intervention plan, generally accepted
treatment practices and/or applicable federal or state laws, regulations
or policies, except when the restraint is used as a reasonable emergency
intervention to prevent imminent risk of harm to a person receiving
services or to any other person. For purposes of this subdivision, a
"restraint" shall include the use of any manual, pharmacological or
mechanical measure or device to immobilize or limit the ability of a
person receiving services to freely move his or her arms, legs or body.
(e) "Use of aversive conditioning," which shall mean the application
of a physical stimulus that is intended to induce pain or discomfort in
order to modify or change the behavior of a person receiving services in
the absence of a person-specific authorization by the operating,
licensing or certifying state agency pursuant to governing state agency
regulations. Aversive conditioning may include but is not limited to,
the use of physical stimuli such as noxious odors, noxious tastes,
blindfolds, the withholding of meals and the provision of substitute
foods in an unpalatable form and movement limitations used as
punishment, including but not limited to helmets and mechanical
restraint devices.
(f) "Obstruction of reports of reportable incidents," which shall mean
conduct by a custodian that impedes the discovery, reporting or
investigation of the treatment of a service recipient by falsifying
records related to the safety, treatment or supervision of a service
recipient, actively persuading a mandated reporter from making a report
of a reportable incident to the statewide vulnerable persons' central
register with the intent to suppress the reporting of the investigation
of such incident, intentionally making a false statement or
intentionally withholding material information during an investigation
into such a report; intentional failure of a supervisor or manager to
act upon such a report in accordance with governing state agency
regulations, policies or procedures; or, for a mandated reporter who is
a custodian as defined in subdivision two of this section, failing to
report a reportable incident upon discovery.
(g) "Unlawful use or administration of a controlled substance," which
shall mean any administration by a custodian to a service recipient of:
a controlled substance as defined by article thirty-three of the public
health law, without a prescription; or other medication not approved for
any use by the federal food and drug administration. It also shall
include a custodian unlawfully using or distributing a controlled
substance as defined by article thirty-three of the public health law,
at the workplace or while on duty.
(h) "Neglect," which shall mean any action, inaction or lack of
attention that breaches a custodian's duty and that results in or is
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likely to result in physical injury or serious or protracted impairment
of the physical, mental or emotional condition of a service recipient.
Neglect shall include, but is not limited to: (i) failure to provide
proper supervision, including a lack of proper supervision that results
in conduct between persons receiving services that would constitute
abuse as described in paragraphs (a) through (g) of this subdivision if
committed by a custodian; (ii) failure to provide adequate food,
clothing, shelter, medical, dental, optometric or surgical care,
consistent with the rules or regulations promulgated by the state agency
operating, certifying or supervising the facility or provider agency,
provided that the facility or provider agency has reasonable access to
the provision of such services and that necessary consents to any such
medical, dental, optometric or surgical treatment have been sought and
obtained from the appropriate individuals; or (iii) failure to provide
access to educational instruction, by a custodian with a duty to ensure
that an individual receives access to such instruction in accordance
with the provisions of part one of article sixty-five of the education
law and/or the individual's individualized education program.
(i) "Significant incident" shall mean an incident, other than an
incident of abuse or neglect, that because of its severity or the
sensitivity of the situation may result in, or has the reasonably
foreseeable potential to result in, harm to the health, safety or
welfare of a person receiving services and shall include but shall not
be limited to:
(1) conduct between persons receiving services that would constitute
abuse as described in paragraphs (a) through (g) of this subdivision if
committed by a custodian; or
(2) conduct on the part of a custodian, which is inconsistent with a
service recipient's individual treatment plan or individualized
educational program, generally accepted treatment practices and/or
applicable federal or state laws, regulations or policies and which
impairs or creates a reasonably foreseeable potential to impair the
health, safety or welfare of a person receiving services, including but
not limited to:
(A) unauthorized seclusion, which shall mean the placement of a person
receiving services in a room or area from which he or she cannot, or
perceives that he or she cannot, leave at will;
(B) unauthorized use of time-out, which shall mean the use of a
procedure in which a person receiving services is removed from regular
programming and isolated in a room or area for the convenience of a
custodian, or as a substitute for programming but shall not include the
use of a time-out as an emergency intervention to protect the health or
safety of the individual or other persons;
(C) except as provided for in paragraph (g) of subdivision one of this
section, the administration of a prescribed or over-the-counter
medication, which is inconsistent with a prescription or order issued
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for a service recipient by a licensed, qualified health care
practitioner, and which has an adverse effect on a service recipient.
For purposes of this paragraph, "adverse effect" shall mean the
unanticipated and undesirable side effect from the administration of a
particular medication which unfavorably affects the well-being of a
service recipient;
(D) inappropriate use of restraints, which shall mean the use of a
restraint when the technique that is used, the amount of force that is
used or the situation in which the restraint is used is inconsistent
with a service recipient's individual plan, generally accepted treatment
practices and/or applicable federal or state laws, regulations or
policies. For the purposes of this subdivision, a "restraint" shall
include the use of any manual, pharmacological or mechanical measure or
device to immobilize or limit the ability of a person receiving services
to freely move his or her arms, legs or body; or
(3) any other conduct identified in regulations of the state oversight
agency, pursuant to guidelines or standards established by the executive
director.
:
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